pes

TENMESSET WALLEY AUT ORITY

0511182 Chattamosgs, Tennesses T¥e02609

Roveaber B, 1oLk Sgpplen-nt e

o My ¥y kmr. Presidmt
Narrem ReEoCole :
Semling Green, m

‘Re: Joint Use of Foles szreement

Lated 3o Budily

" & number of provisions of the above a:reement are susccptible of zn

interpretation prohibiting arrangements between us which would permit
a crew of either of us working on any job to perform certain tasks

for the other on a cost basis, Notwithstandinz any provisions in the .- -

above agrecnent which might be construed otherwise, we believe that .

““the agreement should be interprected to permit the parties thereto to
“enter into informal arrangemecats under which cither perty's crew pere

forming work on a line jointly used may, upon request, pcrform certain

" tasks for the other purty on a cost basis. For exarple, if the

suthority is meking a routine polo replacement and notifies you of the

" necessity of transferring your attachments to a new pole, this interpre-

tation vould permit the Authority's crew, upon request, to perform the
entire job, and you would be required rcrely to reimburse the authority
for the actual cost of the work pe-formed for you. 3Similarly, henever
you undertake work which would require the rearrangement or removal of
Authority's facilities, your crew could perform, upon request, the
tusks for the authority and vou would bc reimbursed thercfor by us on
a cost basise

If this interpretation of the above agreement is acceptable to vou,
pleuse execute and return to me four (L) of the attached copies of this
letter and we will consider this interpretation to be established as -
the proper construction of the agrecrment.

Very truly yours,
TLUKLSSAE WLLLEY AUTIQRITY

/fg) %WNMM

G. Os ‘vessenauer
lianager of Power

Accepted ard agreed to this
J__d8y of pey » Wlag
SARKES BURAL lﬁlﬁ!li‘ SOOPLEATIVE CORPUMEICR

. Title_ presiees®
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TENNEsSSeEe VALLEY AUTHORWQ"I |

o
. N
v
/

o CHATTANOOGA. TENNESSEE
DAviD E. LILIENTHAL

CHAIRMAN
HARCOURT A. MORGAN ¥ 1 1. lw"

DIRECTOR

JAMES P. PoPE
DIRECTOR

Mpo, M, V, H‘ml’. President
Farrem Burel Klseotris Coaperssive Corporation
Bowling Green, Kensweky
Dear Sir
Please refer to section 9 of thc Joint Usc of Poles
Agreement between the Authority and your quporation enterod

into as of Maroh 50,1% ‘ . Pursuant to the under-

standing reached betwoen us, wo are horeby deleting the seld
section 9 from the said agrecment as executod.

If this change meets witﬂ the approval of your Corporc-
tion, please so indicate by ox;cuting and returning four of the W 1
copies hereofs This lotter will then constitute an ocmendment

|
striking all of soction 9 from tho above-mentioned agreement. \
Very truly yours \

TENNESSEE VALLEY AUTHORITY

e r g

G. 0. Wessenauer
Acting Manegor of Power

!
Approved and agreed to ‘

QM V4 , 194 \

CX-1067
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AGREELEHT FOR JOINT USE OF POLES

Between /ﬁ fVé 0 ?
TENVESSEE VALLEY AUTHORITY -
And : ‘

THIS AGREENENT, made as of March 6, 1944 , 19, by and
between TENNESSEE VALLEY AUTHORITY (hereinafter called "authorify"), a
corporation created and existing under and by virtue of the Tennessee Val-
ley Authority Act of 1933 as emended, and __ arren Rural Electric Cooperative
Corporation, Bowling Green, Kye

I

13
i

ESS

TH:

WIEREAS, Authority is -engaged in tremsmitting surplus electric
energy and in connection with such business maintains and operates a system
of pole lines in the Tennessee Valley and swurrounding territory; and

VHEREAS, within a portion of the same area Distributor is engaged
in constructing, mainteining, and operating a plant and system for the dis-

tribution of power; and

THEREAS, Distributor and Authority desire to ‘enter into an agree-

‘ment whereby each mey use jointly with the other the pole lines maintained

by the other for the attachment of the facilities of each whenever such joint
use shall be of mutual advantage, snd desire to agree upon proper rules,
regulations, and terms for such joint use;

NOV/, THEREFORE, for and in consideration of the mutual covenants
herein contained and subject to all of the provisions of the Tennessee Valley
Authority Act of 1933 as smended, the parties hereto mutuelly covenant and
agree s follows:

) 1. Subject to the terms and conditions stated herein, each party
owning poles within the territory served by both parties will, at the request
of the other party, permit the use by the other party of eny of its said poles
.for the attachment of facilities of the other party; provided, however, that
the owning party shall not be required to permit such joint use when it will
interfere with the use of such pole by the owning party, or vhen the owning
party is using or intends to use circuits of such character that joint use
will be undesirable.

2. Except as otherwise provided herein, the joint use of the poles
covered by this agreement (1) when used for the attachment of communicetion
and signal circuits shall ot all times be in conformity with the National
Electric Safcty Code and the terms and provisions of the Specifications for
the Construction end lMaintenance of Jointly Uscd Wood Pole Lines Carrying
Supply end Communication Circuits, Rdison Klectric institute and American
Tolephonc and Telegroph Company (Jenuary 1937) (hereinafter called "Com-
munication Specifications"), hercby nade & part of this agreement, and (2)
when used for the asttachment of transmission or distribution facilities shall
at all times be in conformity with the Netional Electric Safcty Code and with

CX=-605
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|
1
| |
the terms and provisions of the Specifications for Distribution Circuits on |
IVA Transmission Pole Lines, Tennessee Valley Authority, Departuent of ‘
Operations, Distribution Engineering Section (January 1, 1941) (hereinafter ~
called "Distribution Specifications”), attached hereto as Exhibit A and SO ‘
J
J
|
|
J
|
|

hereby made o part of this agreement (the word "Specifications" as used
hereinafter shall mean "Communication Specifications™ and/or "Distribution
Specifications," as the circumstances may require); provided, that in case
either Communication Speecifications or Distribution Specifications would be
applicable and there is conflict between them, the provisions of the Distri-
bution Specifications shall be controlling; and provided, further, that in
any case & provision of governmental authority prevents compliance with the
applicable Specifications, such poles as are thereby affected shall be ex-
oluded from this agreement; and further provided, that item 7(b) of Part I
of the Communication Specifications shall not be applicable.

to remove any facility from any pole of the other party as provided in this

agreement, the party desiring to attach or rsmove shall give to the party

owning the pole written notice of such desire specifying in such notice the

location of the pole in question and the number, kind, and arrangement of i

attachments which it desires to place thereon or remove therefrom and the ‘

character of the facility involved. Such notice may be substantially in the i

form attached hereto as Exhibit B. Within thirty (30) days after the receipt ‘

of notice of desire to attach, the ownsr of such pole shall notify the party f

desiring to make the attachment whether such attachment may be made or whether ;

the said pole is excepted under the provisions of section 1 above. In the )
|
|
|

|
S (a) When either party shall desire to attach eny facility to or I
|

event the making of such attachment will require rearranging the facilities
of the owner on such pole, the owner shall so stetc, giving the approximate
cost of such rearranging, and the attaching party will pay the actual cost
of such rearranginge Such cost may include overheads, not in excess of
twelve and one-half percent (12-1/2%), applicable to such work. Upon re- |
ceilpt of permission from the owner of the pole and after the party desiring f
to make the attachment shall have obtained in a form satisfactory to the j
owner of the said pole any public or private grants or consents that may be |
necessary for the use by it of sald polé,; and after the complction of any
necessary transferring or rearranging of the owmer's facilities on the said }
pole, the party desiring to make the attachment may proceed to make such at~ J
tachment. 1f the attaching party shall fail to furnish the owning party with
such a grant or consent satisfactory to the owning party, the owning party !
may rcfuse permission to make the attachment or, if the attachment has elready ;
been made, may require the attaching party to remove its facilities. Neither i
party shall be responsible for or be considered to guarantee the permission ]
of proporty owners or any rosponsible govermmental egency for the use.of its |
poles by the other party. Changes in character, location, or arrangement of |
any attachment shall be considered a new attachment and must be submitted |
for the approval of the owning party in accordance with the provisions of |
this section. r
|
[
|
i
|

(b) Excopt as othcrwise cxpressly provided herein, ecach party desir-
ing to make attachments to a pole of the other party shall, at its own ex=
pensc, placc, maintain, rearrange, trensfor, and remove its own attachments
end do all trimming which it shall deem necessary for the protoction of its
attachments snd shall perform such work promptly ahd in such manner as not
to interferc with the services of the owning party, .
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(c¢) In any case where the. partles hawve establlshed 301nt use of a ¥

pole under the terms of thls agreement, and the ovning party desires to
change the charactér or operating-conditions of its oircuits or facilities’
on such jointly used ‘pole so that it will be necessary for the other party

" to.change its facilities or construction in orgder to permit|uatlsfactory
operation and to. comply with the provisions of the applicable Spec¢ifications,

the ovning party shall give thirty (30) days' notice to the other party of
such desired change, Each party shall arrange its facilities at its own
expense to conform with such requlrements end applicable Specifications, In
the event the neoessary changcs are nat bompleted within the thirty (uO) day
poriod the ownlng party may make said changos at thu expenso of tho oth
party,

(d) In the event the owvming party dctormines that the othsr party's
use of the pole interfores with tha cwnér s oxisting or immediatzly contom-
plated uso of said'pole, the ovmor mey raguire the other party to romove its
facilitics from such polo by giving the attaching party writton notics sixty
(60) days in advance of ‘the time for removal statod -dn such notice, The
non-owning party shall, at its cxponse, reomove its.mttachments within tho
sixty (60) day period, or'as soen thoroafter as it can obtain thv_matOf1Q1S
and do tho-work necessary for tho rclocation of its fucllit1UQ”

e

fa);Whon aither purty shall desire to attach Tts facilitios

_to any pole of tho othor party and such attachmont will roguire. the Peplace-

mont of the oxisting.polc by o now pole, the party owning tho polc shall
mako such roplacement .at tho requast of the party d051r1ng to . mak> the at-
tachment, end tho'party desiring to méke .thy attachmont will pay .tho owning

" party thu value iIn placgo of the. rumaiﬂlng lifc of tho romoved polv, -plus

tho diffcronce botwoon the cost in plaso of the now pole and the ostimated
cost in placo of a polc similar in kind to ths now polc and similer in sizo
to tho polc romoved, plus-the cost of romoval of tho old pelo, and-plus.
tho cost to tho owning party of rowmvxng its facilities frog the old polc
and attaching them to the now poloi “The party requiring the ruplﬂcamont
shall have the choice of taking tho removed pole or of ‘having it's salvagoe

valuc, as determined by the .owning party, dcductod from the sum to be paid
" by the party roquiring tho roplacom@nt., o

(b) Whenever any govvrnmontql roquircment or tnc roquiremont of
a proporty-ownor makes it nocossary for the ovmor of & jointly usod polo
to rolocatc such pols, the ownor shall give- remscnablo written hotice of
such nocossity to tho othor party, specifying in such netiea the time and
place of such rolocation and the jointly using party shall ot the time so ..
spceificd transfor its ecttachmonts to tho polc at tho now locatlon at 1+s?
OWN CXDONSCa >

{c) When it is nccessary to replace a jointly used pols eurrying
torminals or undorground conncections, th: new polc shall be sot in thoe seme

~ holc which the roplacod pole occupicd unloss it is nocessoary or dosirabls

to sot it in a differunt placo,

(d) Excopt in case of omcrgeney, the owncr of any jointly uscd
polc, boforc roplacing or rolocating such polc, shall give rcasonable writ-
tcn notico to thc othar porty, specifying in such novicc the polc, the in-

tended time of the replacsmont or relocation, und the placs of the relocation,
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and the jointlylusing party shall at the time so specified, at its own ex-
pense, transfer its attachments to the new pole or to the pole at the new
location.

‘ 5.  Except as otherwise provided herein, each party shall at its
own expense maintain poles owned by it in & safe and serviceable condition
in accordance with the applicable Specifications, and any such pole shall

be replaced at once if it shall become unserviceable, Each party shall, at
its own expense, maintain its attachments in a sefe condition and in thorouzh
repair at all times and in accordence with the said Spécifications, and

- shall do all trimming which it shell deem necessary for the protection of
its own facilities. Each party shall, within a reasonable time from the
effective date of this agreement, rearrange or replace any of its poles or
facilities installed prior to the dateée of this epreement in order to conform
such poles or facilities to the said Specifications; provided, that there
shall be excepted from this requirement any pole or facility the rearrange-~
‘ment or replacement of which is agreed by both parties to be unneceessary,
The costs of such rearrengement and/or replacement shall be borne by the
parties in-the memmer prescribed in section 3(a). and/or section L(a),
respectively. ‘

6. FEither party attaching facilities to the poles of the other
party mey remove such facilities at any times If the owner of any jointly
used pole shall desire to abandon its use of and retire such pole, it shall
give written notice of ebandomment to the other party sixty (60) days in
advance of the time of abandonment stated in such notice, If the attaching
party desires to -maintein its attachments on such pole, the attaching party
shall purchase the pole from the. owning party for the remaining value of
such pole as agreed upon by the parties, and such pole shall thereupon be-
come the property of the attaching party which shall save the former owmer
of the pole harmless from all obligation, lisbility, damage, costs, expenses,
or charges incurred thereafter because of, or arising out of, the prosence
or condition of such pole or of any attachments thereon. Credit shall be
allowed the purchasing party for the deprceciated value of any portion of
the cost of such pole which it may have paid.

7« The owning party shall bill and the attaching party shall pey

One Dollar ($1) per pole per annum for each and every pole attached, Such
"bills shall be for fiscal year periods ending on June %0 of each yesar, shall
be submitted on or before the thirty-first (31lst) day of March of each ycar
and shall include & statement of the number of peles owned by each party
upon which the other party had attachments (including guys) on December 31
of that fiscal year. Wires or cables attached only for the purpose of
providing -clearance for such wires or cables and not for the support of
- guch wires or cables shall not be considered attachments for billing
purposes. The determination of the number of jointly used poles shall

be based upon Authority's field count made in 1940 adjusted according

to records existing at the time of execution of this agrcement, and after
the execution of this agrecment according to attachments and rcmovals made
during the year -as evidenced by accepted applications therefor. The record
of attachments shall be subject to a complete ficld check during 1905 and
every fifth (5th) yeer thereafter, Either party found by such field check
to have made an attachment to a pole or poles of the other party without
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the submission and approval of an application es provided herein shall pay
to the party owning such pole or poles Ten Dollars ($10) for each such

pole to which such an attachment has been mades No rebates shall be made
for attachments paid for but found by the field check to have been removed
without notification. All rental payments provided for herein, except the
first payment, shall be due on the thirtieth (30th) day of June of each

year and shall be paid not later than the tenth (10th) day of July followe~
ing. The first payment shall be due sixty (60) days after receipt of the
invoice. Such first payment shall include a settlement for the benefits
received by each party under existing joint-use agreements based upon the
pro~rata portion of the annual rates stated in such existing joint-use
agreements allocable to the period from the end of the last period for which
payment was made under such agreements to June 30, 19L3. FEach sttachment
made by either party and not under the terms of any existing agrecment shall
be paid for at the rate of One Dollar ($1) for each year (partinl years be-
ing prorated) such attachment has existéd as of June 30, 19L3, snd such pay-
ment shall be made within sixty (60) days after receint of the invoice., For
the purpose of billing for the fiscal year 19L3, the number of attachments
shall be the number existing as of December 31, 1912,

8e Upon the completion of any work performed hereunder by elther
party, the expense of which is to be borme wholly or in part by the other,
the party performing the work shall present to the other party as soon as
possible after the completion of such work a properly certified, itemized
statement in triplicate showing the entire cost of the labor and materisal
employed therein, supervision, end all overhead charges, and such party
shall within thirty (30) days of ter such statement is presented pay o the
party doing the work such other party's proportion of the cost cf such work,

9« All claims and liability for damage to proverty or injury to
persons made against or incurred by either or both of the parties hereto
and arising out of or alleged to have arisen out of the joint usc of poles
under this agreement shall be settled between the parties as follows:

(a) Each party shall be responsible for all cleims and liobilitics
for demage and injury caused by or arising out of its sole negligcnec or its
failure to comply with the Specifications as required herein,

(b) Each party shall be responsible for all claims and liabilities
for injury to its ovm employees or damage to its ovm vroperty cczused by the
concurrent negligence of both parties or due to causes which cannot be traced
to the sole negligence of either party,

Any payments made by cither party to injured employees or their
relatives or representatives in conformity with the provisions of any Tork-
men's Compensation Act or any act creating a liability in the employer to
pay compensation for personal injury to any employee by esccident crising
out of and gin the qurse of his employment, whether based on negligence on
the part of the employee or not, or in conformity with any plan for em-
ployees! disability benefits or death benefits now established or hereafter

'adopted by the parties or eithcr of them, shall be made by the emrploying

party without reimbursement from ‘he other party if such injury occurs as
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a result of (1) causos which cannot bo traccd to the negligence or failure
of cither party to comply with the Specifications as provided horein, or
(2) as a rosult of the nogligence or concurrent negligence of the caploye-
ing party; but if such injury occurs os a rosult of the sole ncgligonce
of the other party it shall roimbursc the omploying party for such payrente

‘ (¢) Bach panty shall bo rosponsible for ono-half (l/ﬁ) of all
claims and linbilitics for injurics to porscns othor than cmployoces of
cither party and damage to proporty other than thnt bolonging to cithor.
party, which damags or injury shall be causced by the coneurreont n3gligones
of both partiocs or which shall be duc to causos-which connot be traced . to
the solo nogligence of cithor party, ‘ ‘

(d) A1l clains and linbilitics arising horoundor that arc asscried
against or affoct both partiocs horoto shall be dealt with by the partics
Jointly, provided, howover,  that in any casc where the claimant desircs to
sottle any such clain for liability upon terms acceptable to one of the
partics but not to the other, the poarty to which said torms .are accoptable
moy, at its clection, pay to the other party ono-half (1/2) of the cxponsc

 which such sottlomernt would involve and thoroupon said othor party shall.

be bound to protcct the party malking sucn paynont from all further llablllty
ﬂnd expensce on account of such clairn, \

(0) For the purposc of moking udgustqonts betwoon the - mkrtiou
horeto of any claims of liability for damagos or injury arising horcunder,
tho sum to be deusted shall be censidered to include all vxponsos incurrcd
by the partics in connoction thorowith, including costs, attorney's foes,
disbursononts, and othor proper charges ond cxpendituros.

10. The owning party shall havo the right to continuc and oxtornd
rights and privilegos conforred upon others not partics te this agroonont,
by contract or otherwisc, to usc any pole covercd by this agreemoent, and
to grant such rights and priviloges to otherse It is understood, howovor,
that for the purposo of this agrecicnt the atbtachrionts of sny such person
not o party to this agrcomont shall be treated os attachionts bolonging to
the owming party, oxcept that the cwnor may not roequire the other party
hereto to romove its attachmonts in order to provide space.for tho attoch-
ments of such othor party or to rearrange its wttachmonts in order to pro-
vido space unless such other party to this Lgruonwnt ghall %o reimbursed.
for the cost of such roqrrangowont

1l. Any notice or roply provided in this agreement to be given
by cither party to the othor party shell be in writing and, unless othorwise
provided herein, shall bc considorced to be given on the de y that tho com-
nunication containing such notico is mrilod, bolegraphed, or porsonally do=-
liverod to the Division Manogsr, Tonnessoc Vullcy Authority, Nashville >
Tennoessee , on bchalf of Authorlty, and Supte, Warradfaurut“ﬁtectrzc

‘ cfgpa;g§gxg gg;Eoratlon, Bowling Green, Kye
on bchalf of Distributer, or to such cther person or ﬂddross as olthcr pa rty

nay from tlmo to tine dosignatc in wrltln{ for that purposc.

12, Bxcopt as otherwisc prov1dcd in this agrocneant, neither
party hoercto shall assign or otherwise disposc of this -agroment or any

KCTAQ000062



of its rights or intorcsts horcundor, without the written consent of the
other party., ’

13, Any waiver at any time by cithor of the partics heroto with
respect to any defrult of the cther party or with rospeet to any othor mat-
tor arising in conncetien with this agrecacnt shall not be considercd a
walver with rospeoet to any subscquent dofoult or LLtt r.

14, All oxisting agreemonts betwesn the poertics, including such
agrocnents spcecifiecd in contracts providing for the acguisition of proporty
and facilitics by Authority ond/or Distributor, fer the joint usc of poles
within the territory covercd by this agroenont shall be considercd subjoet
to the terms of this agreement and provisions of scid contracts inconsistent
with ths torms of this agroomont shall be considered conceleds Rental for
any attachrents previously made but not yet billed shall be billed nnd paid
under the terms of this agreoemente

15, This agrecoment shall be cffective upon cxecution, All the
torms and conditions of this agrocment govoraing the jeoint usce of poles
shall continue to apply to thoe joint use of all pole attachnents which have
becompr or have beon made subjoct to this agrecment so long as tho joint use
of such poles ccntinues, So far as further granting of joint use by cither
party is concorned, this agreonent may be torminatod at any time one (1)
year cor merc fron the datc of cxocution by writton notico given by cither
party te the other party six (6) months in advence of the datc of tormina-
tion stated in such notice, Upon tho cxpiration of five (5) ycars from the
date of this agrooment, and at the ond of cvery five (5) yoar period thorc-
after, thc partics shall rcvicew the provisicns ond torns of this agrecmont
and shall considor tho desirability of roadjusting the rontal provided for
herein,

. IN WITNESS "HEREOF, the partics hercto have causced this agrocnoent
to bo oxccutod by their rospecetive officors thorcunto duly authorized as
of the doy and yoar first above writton, '

Attosts TENNESSER VALLEY LUTHORITY

By WMM Logal
Assistant Sceretary %@%.ﬁwnugcr 7 U ®wwceJ  Dept.

Attosts

Neme mnd thl@
Pres.

Sec.—¢rsas.

C..R P ule] 7
9/27/43
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EXHIBIT B
ipplication Fo..

B

Pernit XNo,

TEMITESS 55 VALLEY AUTHORITY

Distributor)
APPLICATION AND PEEMIT FOR ATTACEMENT OR REMOVAL OF FLCILITIES
Tos

The undersigned party to the Joint-Uso Lprecnent betveen thoe Tenncssce
Volleoy Authority and

deted os of , 194 , Noroby roqucsts porrission to
(attuch/ronove) the follering focilities (to/fron)

cortain pelos and fixturcs as provided in scetion 1

of said Joint-Usc Jdgreorcnt:

Statos

Lino:

Polc Nc.s

Nurber of Poles Lttacheds
Purpesc of Attachmonts

Dotails of Attachmont: (Wumber of wiros tc be attached to cach
pele; gauge and type of wire; voltages to bo carricd and charoce
toristics of uso; othor Pfacilitics to bo attachod,)

A skoteh of tho proposed attachment is attocked to and made o part of this
application.

By

——n

The (attachmcnts/fanovals) described in ths above
application arc horcby permittod subjoct to the torms and conditions of the
Jeint-Use Agrcement

7 writh no additional roquircmonts,

[™) upon condition thats

By
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